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ABSTRACT

16 years after the Landmark Judgment of the Supreme Court of India in 
Vishaka v State of Rajasthan1997 AIR 1997 SC 3011, Indian Parliament has taken 
a step to address the legal void in relation to the sexual harassment of women at 
workplace. On April 2013, Sexual Harassment of Women at Workplace( 
Prevention, Prohibition and Redressal) Act, 2013 came into force. 

However it is abominable to note that despite the Constitutional 
guarantee, of dignity and   fundamental freedom the protection had to wait for 
some abhorrent factors including the allegations of sexual harassment of two Law 
Interns by a retired Supreme Court Judge and the fatal gang rape of the Delhi 
victim triggered the enactment of this legislation. 

It not only incorporates “Vishaka Guidelines” but also has taken 
progressive steps to address the issue. It defines sexual harassment and also 
provides the mechanism towards its implementation. One year since its enactment 
seems to an apt time to reflect as to whether it has been able to provide protection 
to the victims of sexual harassment.

The endeavor of this paper would be to evaluate whether the Act has able 
to provide any redressal to the vast majority of women who have been the victims 
of sexual harassment. Furthermore the paper would highlight the various flaws of 
the legislation and propose solutions therefor. 
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1. INTRODUCTION

The issue of sexual harassment has attracted enormous attention both in the 
national and international arenas. At the international level there have  been 
various conventions primarily CEDAW which specifically addresses the 

1issue of Sexual Harassment.  The recent spate of increased sexual 
harassment incidents catalyzed the enactment of the sexual harassment of 
the women at workplace, Act, 2013. However it is sad to note that the 
enactment was brought about as a response to brutal incidents of the fatal 
gang rape of 2012 and the alleged sexual harassment of the law intern by a 

2former judge.  The Verma Committee appointed on the issue of suggesting 
possible amendments to the Indian Penal Code also expressed these 
concerns about these issues which remain the reasons for bringing about the 
change in law. This paper would provide an insight into various aspects of 
sexual harassment within the Indian Legal Framework. It is posited that 
sexual harassment is antithetical to the spirit of the Indian Constitution and 

3fundamental freedoms guaranteed there in.  Also the paper would attempt to 
unravel the journey from  Vishaka v State of Rajasthan(AIR 1997 SC 3011) 
to the Sexual Harassment of Women at Workplace( Prevention, Prohibition 
and Redressal) Act, 2013. Lastly the salient features of the said Act would 
be critically evaluated in order to provide an assessment as to the efficacy of 
the Act to prevent and redress the issue of sexual harassment.  

2.UNDERSTANDING SEXUAL HARASSMENT 

Sexual harassment is one of the manifestations of the male dominance and 
the status of women who are being viewed as objects of pleasure. This is 
more deeply felt in societies which are patriarchal in nature. Indian society 
being an inherently patriarchal society. Indian Society not only being 
patriarchal is further marred by the presence of structural inequalities like 

4caste system.  Although very commonly used term, the exact meaning what 
constitutes sexual harassment remains unclear. 

1Anagha Sarpotdar, “Sexual Harassment of Women at Workplace in India: Journey 
from a Workplace Problem to a Human Rights Issue” Journal of business 
Management and Social Sciences Research(2014):20
2 Dhananjay Mahapatra, “Prima Facie Evidence against Justice A K Ganguly in Law 
Intern's Sexual Harassment case, Supreme Court Panel Says” The Times of India, 
December 5, 2013, accessedOctober,29 2014, 
http://timesofindia.indiatimes.com/india/Prima-facie-evidence-against-Justice-AK-
Ganguly-in-law-interns-sexual-harassment-case-Supreme-Court-panel-
says/articleshow/26914
3 Justice Verma, et.al “Report on the Committee on Amendments to Criminal Law” 
January 2013
4 AnaghaSarpotdar, “Sexual Harassment of Women at Workplace in India: Journey 
from a Workplace Problem to a Human Rights Issue” Journal of business 
Management and Social Sciences Research(2014):17



“Sexual Harassment at workplace is an un “Sexual Harassment at 
workplace is an unwanted sexually oriented behavior resulting from 
unequal power relations at workplace and it has serious consequences on 

5employment of women.”  Sexual harassment is used in a myriad sense 
ranging from the commonest form of eve teasing to horrendous acts like 

6rape.

Eve Teasing may be understood as verbal or physical acts or 
7gestures by men towards women in a public place.  In India eve teasing 

which is considered to be a colonial legacy is still continuing and perhaps 
constitutes the most common form of sexual harassment to which all 

8 women irrespective of their ages may be subject to. Surprisingly some acts 
9of eve teasing would rarely be considered as a form of sexual harassment.  

As  Pratiksha Baxi points out “Eve teasing in post-colonial India as a 
cognitive category that refers largely to sexual harassment of women in 
public spaces, thereby constituting women as eves, temptress who provoke 

10men into sates of sexual titillation.”  This reflects the tolerance of the 
society for such derogatory acts.

11However in Dy. Inspector General of Police v S. Samuthiram  
court held that eve teasing constitutes violation of fundamental rights under 

12Articles 14, 15 and 21 of the Constitution of India.

Furthermore the offense of rape which is the extreme form that 
sexual harassment is normally understood as nonconsensual sexual 
intercourse. In the Indian Context section 375 Indian Penal Code (as 
amended by Criminal Law Amendment Act 2013) the defines the  offense 
of rape. According to this section rape is the penetration of Vagina, Mouth, 
Urethra and anus of a woman by the penis or any other object against her

5 Ibid
6 Gitanjali Ganguly,  “Indian Femisnism Issues of Sexuality and representation”, in  
Popular Culture in a Globalised India ,ed.K.Moti Gokulsing et.al.(Routledge: 2009) 
53
7 Varun Kapoor and Kanika Dhingra, “Sexual Harassment Against Women in India” 
accessed October 25,2014, http://www.ssrn.com/link/OIDA-Intl-Journal-
Sustainable-Dev.html.
8 Ibid.
9 Pratiksha Baxi, “Sexual Harassment”, Seminar,accessed October 29,2014, 
http://www.india-seminar.com/2001/505/505%20pratiksha%20baxi.htm
10 Ibid. Also see Gitanjali Ganguly, “Indian Femisnism Issues of Sexuality and 
representation”, in  Popular Culture in a Globalised India, ed.K.Moti Gokulsing 
et.al.(Routledge: 2009) 53
11 AIR 2013 SC 14



13will and consent.   The definition of rape also includes any manipulation of 
14the body of the female for the purpose of penetration.

In between these two extremes of eve teasing and rape there are many acts 
which can come  under the umbrella term of outraging the modesty of 

15women using force.

3. SEXUAL HARASSMENT VERSUS THE INDIAN LEGAL 
FRAMEWORK 

The preamble to the constitution of India strives to guarantee its 
citizens social, economic and political Justice. It also seeks to guarantee 

16dignity and equality of status and opportunity.  The increasing number of 
incidents of violence against women is contrary to its spirit. As suggested by 
the statistics of the National Crimes Records Bureau “The number of rape 
cases showed a significant increase of 112.7% over the year 2003 level, an 
increase of 47.6% over the quinquennial average of 2008 - 2012 and an 
increase of 35.2% over the previous year (24,923 cases).” This figure is 
alarming enough to attract one's attention and reflect the importance of legal 
protection to be afforded to the victims of these crimes. This holds equally 
true about the other forms of violence including sexual harassment. A 
survey conducted in 2012 shows that 90% women have experienced 
different forms of Sexual Harassment and majority of these incidents are 

17either unreported or are unredressed.   With the growth and development of 
the country there is increased interaction of men and women folks in all 

18spheres of life including workplace.  The darker side of this being that 
Indian society is becoming a breeding place for new and continuing 

19violence against women.  

Legal paradigm in relation to sexual harassment would be better 
understood by a discussion in different phases highlighting the legal and 
judicial response to the said issue, viz, Pre and Post  Vishaka. 

13 Section 375 Indian Penal Code
14 Ibid
15 Preamble to the Constitution of India
 16 Preamble to the Constitution of India
17 RemaNagarjan,”Seven out of ten Women Sexually Harassed”, The Times of India, 
December 21, 2012, accessed October 29, 2014, 
http://timesofindia.indiatimes.com/india/Seven-out-of-ten-women-sexually-
harassed/articleshow/17711598.cms
18 Sandra Neuman, “ The Issue of Sexual Violence against Women In Contemporary 
India” (Master's Thesis, Linnaeus University, 2013)Also See 
19 Ibid 



i) Pre Vishaka Secenario

A discussion on the sexual harassment law in India would be incomplete 
without any account of the past. Although there were numerous incidents of 
sexual harassment  prior to Vishaka , but were able to bring about little or no 
reform at all. The years 1980 and early 1990's saw a rise in the sexual 
violence suffered by women but no significant changes were brought, 

20despite demands from various factions( primarily women).  As suggested 
by Naina Kapur the Judicial attitude towards such incidents of violence 

21against women was pathetic. In two different cases  involving rape of two 
girls by police officers the Supreme Court had in a very demeaning and a 
derogatory manner instead of reassuring the victims of violence put the 

22blame on the   victim instead.

During the 1980's  sexual violence against women was recognized 
only in a few forms amongst which rape was considered to be most 
outrageous. Other forms included offenses of obscenity and offenses to 
outrage modesty of the women under sections 294,354 and 509 of the 

23Indian Penal Code.

Until the Vishaka Judgement was delivered by the Supreme Court 
the acts of sexual violence towards women prejudices and stereotypical 

24views were the rules rather than the exception.

ii) Vishaka v State of Rajasthan  Air 1997 SC 3011:  Old Wine In a New 
Bottle.

This trend seemed to continue until the much awaited decision in the case of 
Vishaka v State of Rajasthan( hereinafter referred to as Vishaka).

Before proceeding further and dwelling upon the Judgments and its 
implications a brief account of the facts of case is imperative. In this case a 
social worker who had prevented a child marriage in a particular village was 
gang raped in front of her husband. This case was a Public Interest 
Litigation filed by an NGO and  certain social activists for the enforcement 

20 Gitanjali Ganguly, “Indian Femisnism Issues of Sexuality and representation”, in  
Popular Culture in a Globalised India , ed.K.Moti Gokulsing et.al.(Routledge: 2009) 
55
21 Tukaram v. State of Maharashtra AIR 1979 SC 185  , Prem Chand v. St. of Haryana 
1989 Supp (1) SCC 286, Also see NainaKapur, “Sexual Harassment and Law

Reform In India” (Expert Group Meeting on good practices in legislation on 
violence against women United Nations Office at Vienna, Austria May 26 to 28, 
2008 ).
22 Ibid 
23 Pratiksha Baxi, Sexual Harassment,  Seminar ,accessed October 29, 2014, 
http://www.india-seminar.com/2001/505/505%20pratiksha%20baxi.htm



25 of the fundamental rights under the constitution.   

The Supreme Court for the held that the sexual harassment of 
women at work was also a violation of India's obligation under International 

26Law.  Vishaka decision is significant for various reasons firstly, that it 
defined for the first time it defined sexual harassment and framed the 

27guidelines to fill the so called legal void.

“For this purpose, sexual harassment includes such unwelcome 
28sexually determined behaviour (whether directly or by implication) as : 

a) physical contact and advances; 

b) a demand or request for sexual favours; 

c) sexually coloured remarks; 

d) showing pornography; 

e) any other unwelcome physical verbal or non-verbal conduct of sexual 
29nature.”

The Court also mandated that the all the employers whether private 
or public must conform to the directions (guidelines) given in this case. In 
addition the court made it obligatory through these guidelines that any act of 

30sexual harassment should be punished by the employers.

This case marks the beginning of the approach towards legislating 
the sexual harassment of women at the work place. The Supreme Court took 
a major step by coming with guidelines which would have a force of law 
thus paving way for the future legislation in this area. “In the absence of 
domestic law occupying the field….to check the evil of sexual harassment of 

31women at all workplaces”  Vishaka judgment is merely a reflection of the 
32changing nature/ attitude of the society and the Judiciary.

24 Sandra Neuman, “The Issue of Sexual Violence against Women In Contemporary 
India” (Master's Thesis, Linnaeus University, 2013).
25  Vishaka v State of Rajasthan  AIR 1997 SC 3011.

 26 Ibid
 27 Ibid.
 28 Ibid
29Ibid 
30 Ibid, Also see Daphne Barak- Erez and Jayna Kothari, “ When Sexual Harassment 
Law goes East : Feiminism , Legal Transplnation , and Social Change” Stan Journal Of 
International Law(2011):178.
31 Ibid
32 Naina Kapur, “Sexual Harassment and Law Reform In India” (Expert Group Meeting 
on good practices in legislation on violence against women United Nations Office at 
Vienna, Austria May 26 to 28, 2008 ).



It would be erroneous to say that prior to Vishaka guidelines that there was a 
33legal void in relation to the protection against sexual harassment.   As the 

sexual harassment would violate the right to life guaranteed under Article 
21 of the Constitution of India, which has been interpreted to include the 

34right to live with dignity.   Given the male dominance in the Indian society 
and the Judicial activism of the Indian Supreme Court while giving 

35expansive interpretation to the Article 21,  there is no explanation why this 
was not done with the case of sexual harassment. Furthermore the Vishaka 
guidelines were mere guidelines and could not supplant the greater effect 

36 that fundamental rights hold. Further the interpretation of including sexual 
harassment as concomitant with inherent dignity under Article 21 of the 
Constitution of India. This would have assured a firm and strong base of 
providing protection by bringing it with the constitutional guarantee. 
Further this would have supported the constitutional guarantee of Article 
15(3) of the constitution of India which states that the state can take certain 

37special measures for the protection of women and children.  The court even 
though acknowledges that sexual harassment is violative of the above 
mentioned constitutional guarantees of dignity and equality and 

38nondiscrimination but failed to give it the status of fundamental rights.   

The fact that sexual harassment violates the right to live with dignity has 
39 been affirmed at numerous occasions by the Supreme Court. The Vishaka 

guidelines were followed by the Supreme Court in Apparel Export Council 
40v A.K Chopra.  In this case an employee (Personal Assistant) alleged 

molestation by a senior employee on various occasions. Finally a complaint 
was made to the office management which led to the initiation of 
disciplinary proceeding against the molester; followed by the order of 
termination of the services of the concerned person. This was followed by 
the confirmation of the said order by the High Court and subsequent 
termination of services. In this case the High Court while referring to the 
Vishaka guidelines held that “An analysis of the above definition,  
(definition of Sexual Harassment) shows that sexual harassment is a form of 
33  JN PandeyConstititional Law text book

 34 Maneka Gandhi v Union of India AIR 1981 SC 746.
35  Ibid.
36 Medha Kotwal Lele v Union of India AIR 2013 SC 93.
 37 Vishaka v State of Rajasthan  AIR 1997 SC 3011.
 38 Ibid.
39 Apparel Export Promotion Council v A. K. Chopra AIR 1999 SC  625.Also see Justice 
Verma Committee Report.
 40 Ibid



sex discrimination projected through unwelcome sexual advance, request 
for sexual favours and other verbal or physical conduct with sexual 
overtones, whether directly or by implication, particularly when 
submission to or rejection of such a conduct by the female employee and 
unreasonably interfering with her work performance and had the effect of 

41creating an intimidating or hostile working environment for her.”

Despite the clear mandate that Vishakha guidelines were to be followed 
42there was little compliance with those guidelines.  Nevertheless the 

Supreme Court remained firm on its stance that Vishakha Guidelines need 
to be complied with . This  also reflected the intolerance  of such  incidents 

43by the Judgment of the Court in  Medha Kotwal and other cases.

This was followed by the series of cases like Medha Kotwal v UOI  
44 45 and other cases that brought to the forefront the issue of weaker 

compliance/ enforcement of these guidelines. Several Drafts of the Sexual 
46Harassment Bill were prepared.  The  fatal New Delhi incident of the gang 

rape of a 23 year old girl in December 2012, together with other similar 
instances that highlighted the lax compliance of the guidelines and the 
necessity of a specific legislation. 

All these developments led to the drafting of the sexual harassment 
draft bill which was finally enacted in the year April 2013. 

41 Ibid
42 AnaghaSarpotdar, “Sexual Harassment of Women at Workplace in India:Journey from a 
Workplace Problem to a Human Rights Issue”
43 Daphne Barak- Erez and Jayna Kothari, “ When Sexual Harassment Law goes East : 
Feiminism , Legal Transplnation , and Social Change” Stan Journal Of International 
Law(2011): 178.
44 Ibid
45 Ibid
46 VeenaGopalakrishnan and VikramShroff, “ India's New Law on Prohibition of Sexual 
Harassment at the Work Place,” The Chamber's  Journal(2014): 32



4. SEXUAL HARASSMENT OF WOMEN AT WORKPLACE 
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 
2013: AN INQUIRY INTO THE SALIENT FEATURES OF 
THE ACT

The discussion in the previous section highlighted the background and the 
context and the necessity for the existence of such law in India. This law is 
sought to provide redressal to the victims of sexual harassment. Whether the 
law has been or would be successful to achieve the purpose of its enactment 
would be incomplete without a discussion on its merits. As discussed 
despite various drafts of the Sexual Harassment at the Workplace bill, it saw 

47the light of the day only after a series of tragic incidents.  Those incidents 
not only led to the enactment of this law but also triggered the amendments 
to the Indian penal Code leading to the enactment of the Criminal Law 

48 Amendment Act, 2013.

A notable feature of the act as suggested by its name is the focus on 
the prevention of Sexual Harassment rather than a sole focus on the 
redressal of such incidents. 

i) Major Definitions Under the Act

The Act provides a definition of sexual harassment which is an 
incorporation of the Vishaka definition  and states “Sexual harassment 
includes any one or more of the following unwelcome acts or 
behavior(whether directly or by implication) namely:

i) Physical contact or advances; or 

ii) a demand or request for sexual favours; or 

iii) making sexually coloured remarks; or 

iv) showing pornography

v) Any other unwelcome physical, verbal, or non-verbal conduct of  
49sexual nature.   

Given its scope and objective among other aspects the definitions of 
workplace and employee are crucial and both are defined in the Act in very 

 47 Justice J S Verma, et.al, “Report of the Committee on Amendments to Criminal law”, 2013,  
http://apneaap.org/wp-content/uploads/2012/10/Justice-Verma-Committee-Report.pdf. 
48 VeenaGopalakrishnan and VikramShroff, “India's New Law on Prohibition of Sexual 
Harassment at the Work Place,” The Chamber's  Journal (2014).
49 Section 2(n) , Sexual Harassment of Women at Workplace (Prevention, Prohibition and 
Redressal) Act, 2013.



wide terms. As per the Act “workplace includes: (i) any department, 
organization, undertaking, establishment, enterprise, institution, office, 
branch or unit which is established, owned, controlled or wholly or 
substantially financed by funds provided directly or indirectly by the 
appropriate Government or the local authority or a Government company or 
a corporation or a cooperative society; (ii) any private sector organization or 
a private venture, undertaking, enterprise, institution, establishment, 
society, trust, non-governmental organization, unit or service provider 
carrying on commercial, professional, vocational, educational, 
entertainment, industrial, health services or financial activities including 
production, supply, sale, distribution or service; (iii) hospitals or nursing 
homes; (iv) any sports institute, stadium, sports complex or competition or 
games venue, whether residential or not used for training, sports or other 
activities relating thereto; (v) any place visited by the employee arising out 
of or during the course of employment including transportation provided by 
the employer for undertaking such journey; (vi) a dwelling place or a 

50house.”

“Employee is also defined in equally wide terms, 'employee' 
(includes regular, temporary, ad hoc, daily wage employees and persons 
who are working on a voluntary basis i.e. without remuneration. The term 

51also includes contract workers, probationers, and trainees.
52The Act defines “aggrieved woman”   to mean: (i) in relation to a 

workplace, a woman, of any age whether employed or not, who alleges to 
have been subjected to any act of sexual harassment by the respondent; (ii) 
in relation to a dwelling place or house, a woman of any age who is 
employed in such a dwelling place or house.

ii)  Internal Complaints Committee

The act provides for constitution of an Internal Complaint 
committee which is to be presided over by a woman employed in a senior 
level in the concerned workplace. In addition to the presiding officer the 
committee shall contain two  other members having experience in dealing 

50 Section 2(0), Sexual Harassment of Women at Workplace( Prevention, Prohibition and 
Redressal) Act, 2013. Also see Kailash Kumar” Sexual Exploitation of Women At 
Workplace in India, A study of Legislative and Judicial Trends,” Indian Streams Research 
Journal (2014), accessed  October 31, 2014, available at 
http://isrj.org/UploadedData/4288.pdf.
51 Section 2(f)Sexual Harassment of Women at Workplace( Prevention, Prohibition and 
Redressal) Act,2013
52 Section 2(a) Sexual Harassment of Women at Workplace (Prevention, Prohibition and 
Redressal) Act, 2013.



with women related issues or legal knowledge and a member from a Non-
53Governmental Organization , dedicated to the cause of women.  This 

Committee is the body concerned to deal with the complaints of sexual 
harassment. 

In addition the Act also provides of the Local Complaints 
54Committee for every district.  It is a mandatory requirement under the Act 

and every employer is obliged to set up the Committee. The Internal 
Complaints Committee is a Sine Qua Non under the Sexual Harassment 
Act.

iii)         Complaint Mechanism:

The Greviance Redressal mechanism is set into motion upon receipt of 
55 complaint by an aggrieved woman within three months of the incident.

The law also enables the such complaint to be made on behalf of the 
56  aggrieved woman by her legal heirs. The Act provides that in case of   a 

delay in reporting the complaint to the committee within the stipulated 
period, the delay would be condoned by a further period of maximum three 

57months.  However given the interplay of various factors e.g. hesitation on 
the part of the victim, psychological or various other which may a have a 
bearing on the delay in making the complaint. To put a bar of three months 
period appears a bit harsh under these circumstances. Rather what appears 
to be just is a reasonable condonation of delay if it is considered to be 
justified.

After the receipt of the complaint the committee should proceed 
with conducting the inquiry in accordance with the service rules or any 

58other prescribes manner.   The inquiry should be completed within 90 days.

53 For Details see Section 4 Sexual Harassment of Women at Workplace(Prevention, 
Prohibition and Redressal) Act, 2013
54 Section 5 Sexual Harassment of Women at Workplace(Prevention, Prohibition and 
Redressal) Act, 2013
55 For details see Section 9 Sexual Harassment of Women at Workplace( Prevention, 
Prohibition and Redressal) Act,2013.Also see VeenaGopalakrishnan and VikramShroff,

 “ India's New Law on Prohibition of Sexual Harassment at the Work Place,” The Chamber's  
Journal(2014) : 33.
56  Ibid
57 Ibid
58 Section 11 Sexual Harassment of Women at Workplace( Prevention, Prohibition and 
Redressal) Act, 2013. Also see Kailash Kumar, “Sexual Exploitation of Women at 
Workplace in India- A study of Legislative And Judicial Trends” Indian Streams Research 
Journal( 2014): 4.



If upon inquiry the allegation are proved to be true the committee must 
submit a report and may recommend any of the following steps to be taken. 
The committee through the report may come to the finding either to 
consider the act of the employee as misconduct as per the service rules or to 
deduct wages from the employee concerned to compensate the women or 

59her legal heirs.

iv)         Interim Relief 

Furthermore the committee also has the power of granting Interim Relief. It 
may either transfer the aggrieved woman or the respondent to some other 
place. Alternatively it may also grant leave to the aggrieved woman for a 

60 period of three months or any other relief.

v) Conciliation 

Further the Act goes on to provide that if the aggrieved woman wishes there 
61can be conciliation between the concerned employee.   The scope of 

monetary settlement in lieu of such conciliatory has been restricted by the 
62Act itself.  However this provision gives rise to the apprehension that 

63various factors may be used to coerce women to submit to conciliation.

vi) Duties of the Employer

The Act further in consonance with the objective of its enactment also 
provides for the duties of the employer towards the prevention of such 
incidents from occurring by way of awareness programmes, constituting 
the Internal Complaints Committee, and by providing assistance to the 

59 Sections 11, and 13(3)Sexual Harassment of Women at Workplace (Prevention, 
Prohibition and Redressal) Act,2013.

60 Section 12, Sexual Harassment of Women at Workplace( Prevention, Prohibition and 
Redressal) Act,2013.Also see “India's New Labour Law - Prevention of Sexual 
Harassment at the Workplace” http://www.nishithdesai.com/information/research-and-
articles/nda-hotline/nda-hotline-single-view/article/indias-new-labour-law-prevention-of-
sexual-harassment-at-the-work accessed October 27, 2014.

61 Section 10, Sexual Harassment of Women at Workplace (Prevention, Prohibition and 
Redressal) Act,2013.

62 Ibid.
63 Pratiksha Baxi, Sexual Harassment, Seminar, accessed October 29, 2014, 
http://www.india-seminar.com/2001/505/505%20pratiksha%20baxi.htm.



64aggrieved woman for filing a complaint.

vii)           Non Compliance with the Act

The Act also provides in case of non - compliance with the provisions of the 
65Act there can be withdrawl  or cancellation of liscenses. The Act also 

provides for levying of fine upto fifty thousand rupees in case of 
66 contravention of the provisions of the Act. However this amount may not 

67prove to be a sufficient deterrent for resourceful organizations.   Ideally the 
problem could have been solved by imposing a minimum penalty of the said 
sum.

A perusal of the salient features of the Act reveals that the Act was a 
significant step taken towards curbing the menace of sexual harassment of 
women at the workplace. The Act seems to taken little notice/ has failed to 
make any reference about, of the caste and religion based sexual harassment 

68keeping in view the prevalence of such incidents in India.  The prevalence 
of such caste based sexual incidents cannot be over stated. Many a times 
caste based sexual harassment may be the sole reason for such an incident. It 
seems to be a significant omission as the caste system is deep rooted in the 
Indian Society and in many instances is the sole cause of sexual 

69harassment  .The Judgment of the  sessions court in Vishaka case provides 
a good example of this. Justice Jaspal Singh stated that “ five accused were 
of different castes four were Gujjars and one was a Brahmin- the rape was 
impossible….He stated that Indian Society would not degenerate to an 
extent that they would loose all sense of caste and class, and pounce upon a 

70  woman like a wolf ”. This statement is itself provides a glaring example of

64 Section 20 Sexual Harassment of Women at Workplace (Prevention, Prohibition and 
Redressal) Act, 2013
65 Section 26 Sexual Harassment of Women at Workplace (Prevention, Prohibition and 
Redressal) Act, 2013
66 “India's NewLabour Law - Prevention of Sexual Harassment at the 
Workplace”http://www.nishithdesai.com/information/research-and-articles/nda-
hotline/nda-hotline-single-view/article/indias-new-labour-law-prevention-of-sexual-
harassment-at-the-workaccessed October 27, 2014

67 Ibid

68 Ibid 
69 Gitanjali Ganguly, “Indian Femisnism Issues of Sexuality and representation”, in  
Popular Culture in a Globalised India ,ed.K.Moti Gokulsing et.al.(Routledge: 2009) 55

70 “India's NewLabour Law - Prevention of Sexual Harassment at the 
Workplace”http://www.nishithdesai.com/information/research-and-articles/nda-
hotline/nda-hotline-single-view/article/indias-new-labour-law-prevention-of-sexual-
harassment-at-the-workaccessed October 27, 2014.



the viscous effect of the caste system and  its influence on the minds of the 
society including those who are entrusted with the duty of providing Justice. 
The incorporation of such a provision would have complemented again 
Articles 21 and Articles 14 and 15 and Articles 17 of the constitution which 
prohibit many forms of discrimination including caste based 

71discrimination.

viii) Penalty for Frivolous Complaints 

The misuse of the act by women to make false complaints and use it as a 
pretext or tool to harass me cannot be ignored. The law seems to have this in 
contemplation and thus incorporates a provision on the false and frivolous 

72complaints.  This provision provides that if upon inquiry it is revealed that 
the aggrieved person had filed a false and frivolous complaint that would 

73lead to imposition of liability on that person.  However this may prove to be 
detrimental for the victim of the incident if such complaint cannot be proved 
true for lack of evidence. This may deter the women from the reporting such 

74incidents. This might hamper the very purpose of its enactment.  However 
the issue of false and frivolous complaints may be dealt under the relevant 
provisions of defamation under the IPC even if the existing act did not 

75provide for it.  

ix) The Sexual Harassment Act so far and Ahead

A perusal of the salient features of the Act reveals that the Act was a 
significant step taken towards curbing the menace of sexual harassment of 
women at the work place. While trying to assess the progress of the law it 
has pointed out by many, that the concerned organizations have taken only 

75 halfhearted measures to comply with the Act. Some organizations have 
either not constituted the Internal Complaints Committee or wherever 

76  constituted is not in strict compliance with the Act. It has also been pointed 

71 Section 14 Sexual Harassment of Women at Workplace (Prevention, Prohibition and 
Redressal) Act, 2013
72 Ibid
 73VeenaGopalakrishnan and VikramShroff, “ India's New Law on Prohibition of Sexual 
Harassment at the Work Place,” The Chamber's  Journal(2014) :36
74  Section 499 IPC
75 Shilpa Phadnis and Sujit John, “ Sexual Harassment at Workplace Law gets tepid 
response” The Times of India May 1, 2014,accessed on October 28,2014, 
http://timesofindia.indiatimes.com/business/india-business/Sexual-harassment-at-
workplace-law-gets-tepid-response/articleshow/34450315.cms.
76 Ibid



out despite clear mandate of the law the organizations are yet not taking 
77enough measures to sensitize the employees about sexual harassment.

The recent resignation by the Rajendra Pachauri, Chairman at the 
International panel on Climate change( IPCC) following complaints of 
sexual harassment  by a female researcher at The Energy and Resources  

78Institute (TERI).  These isolated incidences  further exemplify the 
prevalence of sexual harassment incidents at workplace despite a legal 
framework to counter it. The importance and the need of this legislation 
cannot be undermined.

Very recently in July 2014 the Centre for Social Research in New 
79Delhi has launched first on line course on sexual harassment.  Measures 

like these would also strengthen the compliance with the Act by creating 
awareness and sensitization. 

In addition the Sexual Harassment Act has also been criticized as being 
Gender insensitive as the sole focus of the Act being women. Many 
commentators also seem to have expressed the view that in relation to 

80 sexual harassment there is a need for a perspective shift and that men can 
81also be target of such acts.

           Given its scope on prevention of sexual harassment the Act should 
have also imposed some monetary liabilities on the employer for the 
misconduct of the employee towards another employee. This could have a 

82strong potential to prevent occurrence of such incidents.

           The Act seems to taken little notice/ has failed to make any reference 
about, of the caste and religion based sexual harassment keeping in view the 

83 prevalence of such incidents in India.  The prevalence of such caste based

77 Ibid
78 The Guardian, February 25, 2015,accessed May 2, 2015, 
http://www.theguardian.com/environment/2015/feb/24/ipcc-chair-rajendra-pachauri-
resigns.
79 “India gets its first online course on Sexual Harassment Act” Last Modified July 17, 
2014, accessed October 28,2014, http://www.in.com/news/lifestyle/india-gets-its-
first-online-course-on-sexual-harassment-act-52876218-in-1.html.
80 Kamal Kenny, et.al “ Sexual Harassment : Is it a case of Gendered Perspective? 
International Journal of Humanities and Social Science(2011): 295.
81  “India's NewLabour Law - Prevention of Sexual Harassment at the 
Workplace”http://www.nishithdesai.com/information/research-and-articles/nda-
hotline/nda-hotline-single-view/article/indias-new-labour-law-prevention-of-sexual-
harassment-at-the-workaccessed October 27, 2014.
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sexual incidents cannot be over stated. Many a times caste based sexual 
harassment may be the sole reason for such an incident. It seems to be a 
significant omission as the caste system is deep rooted in the Indian Society 

84and in many instances is the sole cause of sexual harassment.  The 
Judgment of the  sessions court in Vishaka case provides a good example of 
this. Justice Jaspal Singh stated that “ five accused were of different castes 
four were Gujjars and one was a Brahmin- the rape was impossible….He 
stated that Indian Society would not degenerate to an extent that they would 

85loose all sense of caste and class, and pounce upon a woman like a wolf  ”.  
This statement is itself provides a glaring example of the viscous effect of 
the caste system and  its influence on the minds of the society including 
those who are entrusted with the duty of providing Justice. The 
incorporation of such a provision would have complemented again Articles 
21 and Articles 14 and 15 and Articles 17 of the constitution which prohibit 

86many forms of discrimination including caste based discrimination.

However with all its flaws the legislation should not be undermined. 
It seems too early to comment on the progress of the law. It's only with the 
passage of time and the approach taken by the organizations in dealing with 
the complaints that an assessment can be made upon the success of this 
legislation. Nevertheless we can hope that the prevention and protection of 
sexual harassment does not continue to be A chimera.

 5.       CONCLUSION

The indifferent societal and Judicial attitude towards women in India not 
only prevented the enactment of anti-sexual harassment laws but also led to 
the persistence of episodes of violence against the women and their 

87victimization. The Supreme Court of India in Vishaka v State of Rajasthan  
held that Sexual Harassment of Women is against the Constitutional 
principles of equality, dignity and non-discrimination. The Supreme Court 
also emphasized the need for legislation in this regard, but pending such 
enactment framed some guidelines which would have the force of law. 
There was enough lobbying by the feminist groups to enact such a law, but 
this matter did not get  the attention it deserved by the concerned  
84 Ibid 
85 Gitanjali Ganguly, “Indian Femisnism Issues of Sexuality and representation”, in  Popular 
Culture in a Globalised India ,ed.K.Moti Gokulsing et.al.(Routledge: 2009) 55
8 6  “India's NewLabour Law - Prevention of Sexual Harassment at the 
Workplace”http://www.nishithdesai.com/information/research-and-articles/nda-
hotline/nda-hotline-single-view/article/indias-new-labour-law-prevention-of-sexual-
harassment-at-the-workaccessed October 27, 2014.
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 authorities. As mentioned earlier those horrifying incidents of abuse of the 
law intern by the Judge not only led to the enactment of the Sexual 
Harassment Act, but also led to an amendment in the Indian Penal Code. 

Sexual Harassment of Women at Workplace (Prevention, 
Prohibition and Redressal) Act, 2013 is a panacea for the sexual harassment 
suffered by the women for ages. The  wide and the broad manner in which 
the act has defined workplace other crucial elements appear  to be 
promising enough to keep up with the purpose of its enactment.

However the Act should have made a reference to those incidents of 
sexual harassments which are religiously and racially(caste) motivated. As 
aforesaid the provision for penalty in case of frivolous complaints should be 
repealed and the Act should be amended to that extent. A similar approach 
should be adopted for provision which provides for conciliation between 
the aggrieved woman and the concerned employee. In addition there should 
be enough awareness and sensitization at about this matter at all levels in the 
organization.

Since a period of more than one year has elapsed since its 
enactment it appears that the enforcement by the organizations is bleak. The 
weak enforcement of the Act can also be attributed to its numerous flaws. 
However it is opined that one should not be hasty to arrive at a conclusion 
about the ineffectiveness of the Act. The Act will have to displace the 
viscous attitude of tolerance and indifference towards such acts, which is 
difficult to overcome in this short span. One should not expect the act to do 
wonders unless it is reciprocated, not only by the organizations to which this 
Act applies but the society as well.
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